
 
 

 

IN THE COURT OF ADDITIONAL SESSION JUDGE :::::::: BILASIPARA 

Present:-    Shri J. Borah, A.J.S 

Additional Session Judge,  

Bilasipara 

 

Session Case No- 93 of 2011 

u/s 307 Indian Penal Code 

State of Assam 

-Vs- 

 Bisweswar Barman 

   ……. accused person 

Date of framing charge :-  05-08-2011 

Date of recording evidence :-  27-09-2011, 

      30-05-2013, 

     21-05-2014, 

      05-11-2014, 

      17-08-2015, 

      28-08-2017, 

     05-03-2019, 

     06-04-2019    

   

Date of Argument  :- 27-05-2019 

Date of Judgment  :- 27-05-2019 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :- Mr. Eyakub Ali, 

         Ld. Advocate for the accused.  
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J U D G M E N T 

1. The prosecution case, in brief, is that Dipon Saikia, Sub-Inspector of 

Chapar police station, lodged an ejahar with Chapar police station on 09-11-

1997 stating that on 19-10-1997 the accused Bisweswar Barman drove the 

ambassador car bearing registration number AS-19-1847 from Arearjhar to 

Chapar. On his way, he knocked at Sambaru Ray causing him severe injury 

and thereby causing him death. 

  So, the informant prayed for taking necessary action against the 

accused   Bisweswar Barman.   

2. The Chapar police station received the ejahar and registered vide 

Chapar police station case no. 134/1997 u/s 307 I.P.C. The case was 

investigated and having found prima facie u/s 307 Indian Penal Code, I.P.C 

in short, against the accused Bisweswar Barman, prepared the chargesheet 

and laid the same before the court for trial. 

3. The accused Bisweswar Barman appeared in the court of Judicial 

Magistrate 1st Class, Dhubri and he was furnished copy. Learned Judicial 

Magistrate 1st Class, Dhubri having found the case u/s 307 I.P.C, which is 

triable exclusively by the court of Sessions, committed to court of Sessions 

Judge, Dhubri.  

4. The Hon’ble Session Judge, Dhubri received the case and transferred 

to the court of Assistant Sessions Judge, Dhubri. 

5. The learned Asstt. Sessions Judge, Dhubri received the case. Charge 

was framed u/s 307 I.P.C against the accused. The charge was read over 

and explained to the accused to which he pleaded not guilty and claimed to 

be tried.  

6. Later on, the case was transferred to this court for trial. 

7. The prosecution examined 11(eleven) numbers of witnesses to bring 

home the charge against the accused, namely- 

1. Panchananda Ray  P.W-1 

2. Samar Rajbongshi  P.W-2 

3. Md. Sayeb Ali  P.W-3 

4. Omar Ali   P.W-4 

5. Gyanendra Roy  P.W-5 

6. Kunja Bihari Roy  P.W-6 
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7. Hulash Singha   P.W-7 

8. Dipen Saikia  P.W-8 

9. Bhaben Barman  P.W-9 

10. Ganesh Sonowal  P.W-10 

11. Dr. Narendra Nath Ganguly P.W-11 

8. The accused was examined u/s 313 Cr.P.C and his statement was 

recorded where he denied all allegations leveled against him in the evidence 

adduced by the prosecution witnesses and also declined to adduce evidence 

in defence.  

9. Heard argument for both sides. 

10.           POINTS FOR DETERMINATION   

i. Whether accused on 19-10-1997 at about 02.00- 02.30 am under 

Chapar PS knocked down Sambaru Ray with his ambassador car 

bearing registration number AS-19-1847 with such intention or 

knowledge and under circumstances that by that the act accused 

had caused death of Sambaru Ray or accused would have been 

guilty of murder u/s 302 I.P.C? 

 

DECISION AND REASONS THERE OF 

11.  P.W-1 Panchananda Ray has stated in his evidence that the 

occurrence took place 15 years ago. The accused drove an ambassador and 

knocked at Sambaru Ray. He heard about the occurrence in the morning. 

  In his cross P.W-1 denied that the accused did not knocked at 

Sambaru Ray intentionally. 

12. P.W-2 Samar Rajbongshi has stated in his evidence that he knew 

nothing about the occurrence. 

  Cross examination of P.W-2 was declined by the defence.  

13.   P.W-3 Sayeb Ali stated in his evidence that he knew nothing about 

the occurrence. 

  Cross examination was declined by the defence. 

14. P.W-4 Omar Ali has stated in his evidence that he knew nothing 

about the occurrence.  

15.  P.W-5 Gyanendra Roy has stated in his evidence that the occurrence 

took place 15/16 years ago (from the date of adducing his evidence on 21-

05-2014). In the morning, one person came to his house and informed him 
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 that Sambaru Ray faced an accident on the High way and he asked him to 

inform his family member. Accordingly, he informed his family members. 

Sambaru Ray died after 3/4 years after the occurrence due to illness. 

   Cross examination of P.W-5 was declined by the defence.  

16. P.W-6 Kunja Bihari Roy has stated in his evidence that the 

occurrence took place 15/16 years go (from the date of adducing his 

evidence on 21-05-2014). He got to know that Sambaru Ray faced an 

accident at National High way. He went to Chapar P.H.C to see him. 

Sambaru could not speak. He got to know that an ambassador knocked at 

Sambaru Ray. 

   Cross examination of P.W-6 was declined by the defence. 

17. P.W-7 Hulash Singha has stated in his evidence that the occurrence 

took place 10/12 years ago (from the date of adducing his evidence on 05-

11-2014). On the day of occurrence, Bisweswar Barman, Sambaru Ray, Babu 

Ray and Kunja Ray met in a hotel and they had quarrel amongst themselves 

after having liquor. After quarrel, Sambaru Ray, Babul Ray and Kunja left the 

hotel and they were coming on National High way no. 31. The accused 

followed them by driving ambassador. Sambaru Ray stood in front of the 

vehicle. Bisweswar Barman did not stop the vehicle and knocked at Sambaru 

Ray. Sambaru Ray fell down at a little distance. P.W-1 has also stated that 

he got to know about the occurrence next day. After 3 year from the day of 

occurrence Sambaru Ray died. 

  In his cross P.W-7 has stated that he heard about the occurrence. At 

the time of occurrence he was at his house.  

18.  P.W-8 Dipen Saikia has stated in his evidence that on 09-11-1997 he 

was posted at Chapar police station. On the basis of the GDE no. 527 dated 

21-10-1997 he made an enquiry and found that on the night of 19-10-1997 

the accused Bisweswar Barman drove the vehicle namely ambassador 

bearing registration number AS-19-1847 at high speed and knocked at 

Sambaru Ray. He also found that the accused Bisweswar Barman 

intentionally knocked at Sambaru Ray. Accordingly, he lodged the ejahar, 

Ext-1 is the said ejahar. He seized the ambassador with its key, Ext-2 is the 

seizure list. 
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  In his cross P.W-8 has stated that the occurrence took place on 19-

10-1997 and made GDE 527 on 21-10-1997. He lodged the ejahar on 09-11-

1997.   

19. P.W-9 Bhaben Barman has stated in his evidence that he signed on 

Ext-2, the seizure list. 

  In his cross P.W-9 has stated that he knew nothing about the 

occurrence. 

20. P.W-10 Ganesh Sonowal has stated in his evidence that he was 

working as Motor Vehicle Inspector at Dhubri on 19-11-1997. He inspected 

the vehicle AS-19-1847 in the name of Bisweswar Barman and found 

damage-Nil. 

  The mechanical condition of the vehicle was good. 

  Cross examination of P.W-10 was declined by the defence.  

21. Thus, minute scrutiny of evidence of P.W-1 to P.W-10 shows that 

P.W-2, P.W-3, P.W-4 and P.W-9 knew nothing about the occurrence.   

  P.W-1 Panchananda Ray did not see the occurrence. He heard the 

occurrence from other. But he is not specific from whom he heard about the 

occurrence. 

 P.W-5 Gyanendra Roy got to know that Sambaru Ray faced an 

accident on the National High way. But P.W-5 is not specific from whom he 

got to know about the occurrence. 

  Same is the evidence of P.W-6 Kunja Bihari Ray. He got to know that 

Sambaru Ray faced an accident at National High way. He is not specific in 

his evidence, how Sambaru Ray faced an accident.      

22.   P.W-7 has stated in his evidence that four persons namely 

Bisweswar Barman, Sambaru Ray, Bablu Ray and Kunja Ray met in a hotel 

and they had liquor. After having liquor, they had quarrel amongst 

themselves. Three persons namely Bablu Ray, Sambaru Ray and Kunja Ray 

left Bisweswar Barman in the hotel and they went on the National High Way. 

Bisweswar Barman followed them and he knocked at Sambaru Ray by his 

ambassador. But according to P.W-7, he got to know about the occurrence 

next day. This shows that he did not see the occurrence. Rather he got to 

know from others. But at the same time he is not specific from whom he 

knew about it. So, the evidence of P.W-7 is mere hearsay evidence. 
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P.W-8 Dipen Saikia is the informant. He had preliminary inquiry of the 

occurrence on the basis of GDE no. 527 dated 21-10-1997.  After enquiry he 

found that the accused Bisweswar Barman knocked at Sambaru Ray by his 

ambassador with intention to kill him. Accordingly, he lodged the ejahar Ext-

1. P.W-8 is also not an eye witness. P.W-8 has not specifically stated which 

led him to conclude that the accused knocked at Sambaru Ray. Moreover, 

P.W-8 is an informant and at the same time, he investigated the case. It is 

against the principle that the informant also investigated the case.  

23. P.W-10 is Motor Vehicle Inspector. P.W-10 has made it clear that he 

found- no injury in the vehicle he inspected and the vehicle was in good 

condition. 

  The evidence of P.W-10 also does not develop the prosecution case.  

24. Thus, the evidence as projected by the prosecution is not sufficient 

and reliable to establish that the accused knocked at Sambaru Ray by his 

ambassador with an intention to kill him. There is lack of eye witness. 

Moreover, the victim Sambaru Ray did not die on the spot. He survived more 

than three years after the occurrence. Even then, he was not examined by 

the prosecution.   

25. The evidence of P.W-11 Dr. Narendra Nath Ganguly shows that he 

examined Sambaru Ray and found grievous hurt caused by blunt object; Ext-

5 is the medical report. The evidence of P.W-11 shows that Sambaru Ray 

sustained grievous injury caused by blunt object. But the thing is that the 

prosecution has failed to ascertain who caused such injury to Sambaru Ray. 

26. Considering above all aspects, it leads to conclusion that the 

prosecution evidence is not sufficient and satisfactory to prove the offence 

as alleged against the accused. The prosecution case is dearth of merit.  

27.  The prosecution has failed to prove its case u/s 307 I.P.C against the 

accused beyond all reasonable doubt. 

28. Held, the accused is not guilty u/s 307 I.P.C   

29. Accordingly, the accused is acquitted and set at liberty.  

The bail bond of accused stands cancelled and bailor is discharged 

from all liabilities.  
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The case is disposed of. 

  Given under my hand and seal by this court on this 27th day of May 

2019 at Bilasipara, Dist- Dhubri. 

 

        

 

       (Shri J. Borah) 

                       Addl. Session Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 

APPENDIX 

PROSECUTION WITNESS:- 

P.W-1 Panchananda Ray 

P.W-2 Samar Rajbongshi 

P.W-3 Md. Sayeb Ali 

P.W-4 Omar Ali 

P.W-5 Gyanendra Roy 

P.W-6 Kunja Bihari Roy 

P.W-7 Hulash Singha   

P.W-8 Dipen Saikia  

P.W-9 Bhaben Barman  

P.W-10 Ganesh Sonowal 

P.W-11 Dr. Narendra Nath Ganguly 

   

PROSECUTION EXHIBIT:- 

 Ext-1 Ejahar,  

 Ext-2 Seizure list, 

 Ext-3 Charge sheet,  
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 Ext-4 MVI report,   

 Ext-5 Injury report. 

  

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 

 (Shri J. Borah) 

Addl. Session Judge, Bilasipara 


